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  OSHA has moved to a new enforcement 

weighting system that assigns greater value to 

complex inspections that require more time and 

resources. The new system will allow for more strategic planning and 

measurement of inspections, and ensure that all workers are equally pro-

tected, regardless of the industry they work in. The system assigns 

"Enforcement Units" to each inspection. Routine inspections count as one 

unit, while those requiring greater resources — such as those involving 

musculoskeletal disorders, chemical exposures, workplace violence, and 

process safety management violations — count as up to nine units. The 

values are based on historical data and will be monitored and adjusted as 

necessary. 

OSHA Assistant Secretary Dr. David Michaels announced the change 

at the National Safety Council Conference in Atlanta in September. "All 

inspections aren't equal — some are complex and require more time and 

resources — and many of those inspections have the greatest impact," he 

said. "This new system will help us better focus our resources on more 

meaningful inspections." 

Inspections are one of the fundamental tools OSHA uses to encourage 

employers to abate hazards. Strong evidence from several recent studies 

shows that these injury rates decrease at an establishment in the years 

following an OSHA inspection. 

“Code Question of the Day” 

to Continue 
2 

Attorney Mich’s Letter 3 

December 2015 Calendar 3 

The First Four Annexes of 

NFPA 70E 
4 

Code Corner 4 

Manpower Statistics 5 

Man-Hour Comparison 6 

The 21st Century Energy 

Workforce Act 
6 

Inside this issue: 

New OSHA System Gives Greater 
Weight to Complex Inspections  

Join your NECA friends from through-

out the Midwest at the 2016 Midwest-

ern Region Conference at The Westin 

Maui Resort & Spa on legendary 

Ka’anapali Beach! After a long winter, 

enjoy the spectacular island of Maui!  

Speakers during the conference will include Michael McLin from Maxim 

Consulting Group, who will present Performance Based Incentive Compen-

sation, and Jeremy Brown with FMI, who will present Past, Present and Fu-

ture: How Contractors Succeed and Which Trends are Emerging for the Fu-

ture. 

Please contact Tara Ripp at the Chapter office to register! 
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A recent study by the 

Center for Construction 

Research and Train-

ing and Duke University 

found that 18% of Chronic 

Obstructive Pulmonary 

Disease 

among 

construc-

tion 

workers 

is caused 

by on-the-job exposure to 

vapors, gases, dusts, and 

fumes such as asbestos, 

silica dusts, and welding 

fumes.  

The disease progres-

sively diminishes a per-

son's ability to breathe and 

is characterized by mucous

-producing cough, short-

ness of breath, and chest 

tightness. It afflicts more 

than 13 million people in 

the U.S., and construction 

workers are at an in-

creased risk. 

Researchers compared 

the work history, smoking 

habits, and medical 

screening results of rough-

ly 2,000 older construction 

workers with and without 

COPD between 1997 and 

2013. Their findings indi-

cate that, while smoking 

remains the main cause of 

COPD, workplace expo-

sure to these hazards pose 

a more significant risk 

than previously thought. 

Nation Shifting Toward  
Renewables and Efficiency 

The United States is undergoing a major shift in the way it generates and 

consumes electricity. In the midst of such visible changes, strong metrics are 

enlightening- even if they are, in some ways, stating the obvious. 

A recent ranking published by Portland, Oregon based Clean Edge gives 

the new energy transformation some quantifiable dimensions. 

The U.S. Clean Tech Leadership Index, released in early June, 

tracks and ranks the clean tech activities of all 50 states and 

the 50 largest metro areas in the United States. It ranks every-

thing from electric vehicles and renewables adoption to patent and invest-

ment activity. 

The index confirms that the United States is experiencing a significant 

shift in the energy sector. Last year, for example, utility scale wind and solar 

power combined for nearly half (47 percent) of new U.S. generation capacity. 

Breaking down the trend at the state level, 11 states generate more than 

10 percent of their electricity from nonhydro renewable energy sources. 

Three of these states (Iowa, Kansas and South Dakota) exceed the 20 per-

cent mark. If hydropower is included in the measurement, Idaho, Oregon, 

South Dakota and Washington exceed 70 percent renewables generation. 

Also of note, last year, California became the first state in the nation to gar-

ner 5 percent of its electricity from utility scale solar. 

The index includes more than 100 indicators comprising approximately 

17,000 data cells. California leads all states in the index by a wide margin 

for the sixth consecutive year. The Golden State, No. 1 in the Technology 

and Capital categories and No. 2 in Policy, improved its overall lead over 

second place Massachusetts. California also boasted the top spots for munic-

ipalities, with San Francisco and San Jose taking the No. 1 and 2 rankings, 

respectively. 

COPD Linked 
to Workplace 

Exposure 

NECA is saddened to announce the recent passing of 

Charles M. Trout. Better known as Charlie, the national-

ly known NEC® expert and author passed away Monday, 

October 26th at 11pm. 

Charlie reached thousands of participants in the elec-

trical industry as the author of NECA’s popular “Code 

Question of the Day.” Each weekday, about 9,000 sub-

scribers receive a practical mini-lesson in how to apply 

the requirements of the latest NEC.   

It is through Charlie’s request that NECA maintains and grows the Code 

Question of the Day which continues to generate a lively dialogue and rela-

tive Code-based and practical responses to an ever-increasing and interac-

tive audience. 

NECA National’s “Code Question of the 
Day” to Continue 
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December 2015 
 

December 2 

Janesville-Beloit Holiday Party            

Madison Membership 
 

December 9 

Fox Valley/Northeast Member-

ship 
 

December 10 

Indianhead Membership 
 

December 12 

Kenosha-Racine Holiday Party 
 

December 17 

Wisconsin Valley Membership  
 

December 24 @ noon 

NECA Office Closed 
 

December 25 

NECA Office Closed 
 

December 31 @ 3:00 pm 

NECA Office Closed 
 

Upcoming Meetings 
 

January 29-30, 2016 

Hilton Monona Terrace 

Madison, WI 

Theme: Roaring 20’s 
 

March 13-16, 2016 

Spring Conference 

The Westin Resort & Spa 

Ka’anapali, Maui, HI 

From the Desk of Attorney Robert Mich, Jr. 

OVERVIEW OF THE AMERICAN COURT SYSTEM  
  

Last month, Governor Scott Walker appointed Rebecca Bradley 

to the Wisconsin Supreme Court in response to the passing of 

Justice Patrick Crooks.  Because there is often confusion re-

garding our overlapping court systems, this is a good time to 

review the state and federal court systems and their use for re-

solving construction disputes. 

In the Wisconsin state court system, there are three levels of courts: cir-

cuit courts, courts of appeal, and the Wisconsin Supreme Court.  Judges at 

each of these levels are elected, although in the instance of death, retire-

ment, or resignation, the governor can appoint a replacement until the next 

election cycle.  Circuit court and court of appeals judges are elected to terms 

of six years; Wisconsin Supreme Court justices have ten year terms. 

The vast majority of cases that a contractor may encounter that end up in 

court (contract collection claim, damage to property 

from defective construction, bid dispute, personal 

injury claim, etc.) will be filed in state court.  In 

most but not all cases, the parties have a right to a 

jury trial, although that right can be waived, in 

which case the judge would effectively serve as the 

jury.  If either party is not satisfied with the outcome at trial in the circuit 

court, they have a right of appeal to the court of appeals.  Three judges are 

typically assigned to decide an appeal, resulting in a written decision either 

affirming or reversing the circuit court.   

If a party disagrees with the court of appeals’ decision, they may petition 

the Wisconsin Supreme Court to hear the appeal.  The Wisconsin Supreme 

Court consists of seven sitting justices, who have discretion to determine 

which cases they will hear.  The Wisconsin Supreme Court typically hears 

only a handful of cases.  In the 2014 term that ended in July 2015, the Wis-

consin Supreme Court issued a total of 53 decisions.  Because so few cases 

are accepted, supreme court decisions tend to focus on very significant policy 

and procedural issues.  The Wisconsin Supreme Court is generally the court 

of last resort for any state court issues, including interpretation of any Wis-

consin laws and the Wisconsin Constitution. 

The United States court system is distinct from a state court system like 

Wisconsin’s, although there are many similarities and some overlap.  As in 

Wisconsin, the U.S. court system has a three-tiered hierarchy, consisting of 

district courts, courts of appeal, and a supreme court.  However, unlike Wis-

consin, federal judges are appointed by the President and confirmed by the 

United States Senate.  Federal judges are granted a lifetime appointment.  

Wisconsin has two district courts–an Eastern District based in Milwaukee 

and a Western District based in Madison.  Appeals from those courts are 

heard by the 7th Circuit Court of Appeals.  Appeals from the 7th Circuit go to 

the United States Supreme Court. 

(Continued on Page 4) 

 

Attorney Robert Mich, Jr. can be 

reached at:  

 

Law Offices of Kay & Andersen, 

LLC 

One Point Place, Suite 201  

Madison, Wisconsin 53719 

 

Phone: 608-833-0077  

Fax: 608-833-3901  

www.kayandandersen.com 
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The First Four  
Annexes of 
NFPA 70E  

Nearly 

half of the 

text of NFPA 

70E consists 

of “Informative Annex-

es” (40 pages). These An-

nexes aren’t informative in 

the “Just FYI” sense. They 

are a gold mine of useful 

information. There are 16 

of them (A through P). 

Here’s an overview of the 

first four: 

Annex A — The bibliog-

raphy of documents refer-

enced by requirements in 

the standard. One way this 

is helpful is that you can go 

to the background source of 

a particular requirement 

for more detailed infor-

mation. 

Annex B — Additional ref-

erences, not part of the re-

quirements in the stand-

ard. One way this is helpful 

is that you can dig deeper 

into a particular safety is-

sue by locating relevant 

standards and other publi-

cations. 

Annex C — An explanation 

of how to determine the 

limits of approach to the 

arc flash boundary. It in-

cludes a helpful illustra-

tion. 

Annex D — An explanation 

of methods for calculating 

the incident energy and arc 

flash boundary. It includes 

five tables, an illustration, 

and a large number of 

equations and examples. 

QUESTION:  I have a question concerning the 8 foot rule 

for service entrance conductors. SPS 316.230.3(b) limits the 

length of “service entrance cable not contained within a race-

way” to 8 feet once the cable has entered the building. Do we 

count the total conductor length including the stripped ends of 

the cable? 

 

 ANSWER:  No. Measure the unstripped length of the cable similar to 

measuring along the length of a raceway. The length of the conductors lo-

cated within enclosures is not included in the measurement. SPS 316.230.3

(b) reads: “This is a department rule in addition to the requirements of 

NEC 230.70(A): Raceways containing service conductors or cables, or ser-

vice entrance cable not contained within a raceway, may not extend longer 

than 8 feet into a building to the service disconnect or the first service dis-

connect of a group of disconnects as permitted by NEC 230.71. The race-

ways or conductors shall be considered to have entered the building at the 

point where they pass through the outer surface of the building exterior, 

except as permitted by NEC 230.6.” 

Code Corner 

Lawsuits that originate in federal court typically involve issues under 

the United States Constitution or federal laws.  Some examples of suits 

that a contractor might face in federal court are OSHA violations, disputes 

regarding retirement contributions under ERISA, or federal discrimination 

claims.  Another common basis for federal court jurisdiction is where the 

plaintiff and defendant reside in different states and the amount in contro-

versy exceeds $75,000.00, commonly referred to as “diversity jurisdiction.”  

If a case is initially filed in state court but an opposing party would have 

been eligible to have a federal court hear the case, a party can “remove” the 

case to federal court.   

To the non-lawyer, the state and federal court systems can be a confus-

ing maze, made all the more bewildering in that prior to even filing suit, a 

party is often required to issue certain notices or comply with other pre-suit 

requirements.  Whenever a situation arises that might give rise to a legal 

claim, the prudent course of action is to consult with a lawyer to make sure 

that all procedural requirements are met and to ensure that suit will be 

filed in the correct jurisdiction.   

 

Fun fact: With the appointment of Rebecca Bradley to the Wisconsin 

Supreme Court, Wisconsin’s Supreme Court now has a greater per-

centage of women supreme court justices (5 of 7, including Chief 

Justice Pat Roggensack, Shirley Abrahamson, Ann Walsh Bradley, 

and Annette Ziegler) than any other supreme court in the country!  

From the Desk of Attorney Robert Mich, Jr. 

(Continued from Page 3) 
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  NOTE: These figures only reflect  
  employees of contractors not more 
  than 2 months delinquent in their  
  N.E.B.F. payments.   

DSPS Outreach 
State of Wisconsin Department of Safety and Professional Services Secretary Dave Ross will 

be attending upcoming monthly membership meetings around the state to give a general DSPS 

update and take questions from contractors. Other topics for discussion will include the Uni-

form Commercial Building Code and the Electrical Code Advisory Committee.  

                       MANPOWER STATISTICS

For the Month of   -- August 2015

Local Union # 14 127 158 159 388 430 577 890 TOTAL

===== ===== ===== ===== ===== ===== ===== ===== =======

 

Local Contractors:      NECA         7 2 4 10 5 3 3 8 42

                        Non-NECA 23 8 12 14 6 14 7 8 92

 --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- --- ---

Total Local Contractors: 30 10 16 24 11 17 10 16 134

Traveling Contractors:  NECA 15 6 2 3 3 4 3 9 45

                        Non-NECA                     8 12 3 6 2 2 2 5 40

 --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- --- ---

Total Traveling Contractors:  23 18 5 9 5 6 5 14 85

TOTAL # OF CONTRACTORS -  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- --- ---

    LOCAL AND TRAVELERS: 53 28 21 33 16 23 15 30 219

                              

Contractors More Than Two Months

      Delinquent in N.E.B.F. 2 1 1 0 1 1 1 2 9

Total Number of Contributing  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- --- ---

     Contractors in Area: 55 29 22 33 17 24 16 32 228

Employees:              NECA 410 85 220 677 329 28 144 236 2129

                        Non-NECA 263 80 155 76 64 73 65 80 856

 --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- ---  --- --- ---

              TOTAL EMPLOYED: 673 165 375 753 393 101 209 316 2985

Union # NECA Division Name

14 Indianhead Division

127 Kenosha Division

158 Northeastern Division

159 Madison Division

388 Wisconsin Valley Division

430 Racine Division

577 Fox Valley Division

890 Janesville-Beloit Division
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Man-Hour Comparison Chart 

In May 2015, Sen. Maria Cantwell, D-Wash., introduced “The 21st Century Energy Work-

force Act” in the Senate. The proposed bill is designed to accomplish two things. 

First, it would establish a National Center of Excellence for the 21st Century Workforce, a 

nationwide advisory board for the development of a skilled energy workforce. The board will 

develop job-training programs and standards for educational curricula as well as for career placement in 

both the traditional and clean energy sectors. The National Center of Excellence would include representa-

tives from the federal government, the energy industry, labor organizations, state and local governments, 

and K-12 and postsecondary education. 

Second, the legislation would create a competitive grant program to provide job training in the energy 

industry to help students obtain industry recognized credentials. The grant program would be open to pub-

lic and nonprofit organizations with an advisory board of representatives from labor, industry and educa-

tion. Grant applicants would be required to demonstrate experience in job-training programs and the abil-

ity to provide an industry recognized credential to students who successfully completed the program. 

“The 21st Century Energy Workforce Act is a major step forward in helping our nation meet the skilled 

worker shortage looming over the energy industry,” said Edwin D. Hill, former president of the Interna-

tional Brotherhood of Electrical Workers (IBEW). “For more than half of a century, joint union/employer 

apprenticeship programs have been the largest and most effective trainers of skilled utility and energy sec-

tor workers in the United States. By giving these programs the same standing as community colleges and 

other educational institutions when it comes to qualifying for federal job-training grants, Congress is final-

ly recognizing what energy industry leaders have known for years- that our graduates are the best trained 

and most qualified workers in the entire industry. 

“The energy industry will require more than a million new skilled workers over the next 15 years, and 

the IBEW, along with our utility partners, are ready to work with federal officials in meeting this chal-

lenge,” Hill said. 

Hill retired on June 1, 2015. 

The 21st Century Energy Workforce Act  

Local and Chapter Man-Hour Comparison 

        

  Hours Hours Month % Hours Hours  YTD % 

  15-Aug 14-Aug Change 2015 YTD 2014 YTD Change 

Local #14  109,255 98,951 10% 820,747 684,757 20% 

Local #127  34,227 27,918 23% 276,725 176,142 57% 

Local #158  56,924 64,435 -12% 424,262 487,338 -13% 

Local #159  131,741 142,263 -7% 939,964 911,978 3% 

Local #388  73,641 54,054 36% 405,046 346,379 17% 

Local #430  23,793 23,980 -0.8% 155,278 139,630 11% 

Local #577  36,779 44,001 -16% 253,227 288,072 -12% 

Local #890  55,421 56,887 -3% 392,823 324,326 21% 

Chapter  521,781 512,489 2% 3,668,072 3,358,622 9% 

*YTD numbers are Jan.-Aug. 

 

The price of success is hard work, dedication to the job at hand, and the  
determination that whether we win or lose, we have applied the best of  

ourselves to the task at hand.  
~Vince Lombardi   


